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How NY And NJ Medical Cannabis Regulations Are Evolving 

The wheels of government move slowly, but they do move. And nowhere is that more 

evident than in the gradual legalization of cannabis. 

Two bellwether states, New York and New Jersey, have instituted marijuana programs 

permitting the sale of approved medical marijuana products to qualifying patients 

identified by a licensed medical professional, but are still aggressively limiting sales 

and distribution. Nonetheless, both also are also taking concrete steps towards ex

panding their marijuana programs. 

New York and the Legalization of Medical Marijuana 

ln July of 2014, New York officially legalized medicinal marijuana, making it the 23rd state at the time to join the 

movement of legalizing medically necessary cannabis. Following legalization, New York engaged in a lengthy 

18-month regulatory drafting and application process, culminating in the first medical dispensaries opening their

doors at the beginning of 2016.

At the outset, New York permitted five registered organizations (ROs) to operate four dispensaries and one manu

facturing facility each, with locations dispersed throughout the state. By the end of 2016, more than 10,500 patients 

were certified to access the program. 

In the two years since dispensaries opened their doors, New York has made numerous changes to the 

medical marijuana program which have increased access for patients. The first major change to the program oc

curred in March 2017, when the New York Department of Health (NYDOH) promulgated regulations adding "chronic 

pain" as a condition qualifying for medical marijuana treatment. 

New York followed that up by adding PTSD as a qualifying condition in December 2017. Both of these changes 

served to increase the patient base for medical marijuana and move New York closer to parity with more expansive 

medical marijuana programs elsewhere in the country. 

On Aug. 1, 2017, NYDOH, recognizing that the few allowable dispensaries were insufficient to meet the demand for 

medical cannabis, authorized five new ROs to manufacture and dispense medicinal marijuana, at four dispensaries 

and one manufacturing facility each. Although this will double the number of marijuana facilities within the state, 
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First, those seeking an ATC permit must submit an application seeking authority to apply for a permit to operate. 

Upon the granting of the application, the prospective ATC must then complete the application for actual permitting. 

Notably, applications for authority to apply for a permit may only be submitted following solicitation from NJDOH for 

such applications. 

•   To date, NJDOH has identified the following criteria which would be evaluated in any initial application: 

Mandatory organization information, which should include all corporate formation documents, articles of 

documentation, incorporation, charter, bylaws, certificates of good standing and any and all other 

governing such as operating agreements; 

■ Documented involvement of a New Jersey acute general hospital in the ATC's organization;
■ Demonstrated ability to meet the "overall health needs" of qualifying patients;
■ Demonstrated ability to protect the safety of the public;
■ Community support and participation; and
• Ability to provide appropriate research data.

Considering the criteria which will be examined by NJDOH, it is critical that prospective applicants enter the process 

with: 

• A well-established corporate structure populated by individuals capable of passing a criminal background check       

     with fingerprinting;

• The appropriate medical partnerships;

• A detailed business plan which adequately addresses all phases of production from cultivation to dispensing, 

     with an emphasis on establishing appropriate security procedures meeting DOH guidelines; and 

•   Representations that the municipality where the operations are located will be amenable to housing an 

     ATC facility. 

It is also imperative for all prospective applicants to ensure they have sufficient capital to demonstrate their ability 

to construct and operate a functional medical marijuana cultivation and dispensing facility. 

Unlike New York, New Jersey has been slower to adopt changes to its medical marijuana program to expand care 

and access to patients within the state. On Sept. 14, 2016, New Jersey made the only major change to its program 

thus far, by including PTSD as a qualifying condition. 

While this change was welcomed by PTSD patients requiring access to medical marijuana to treat their condition, 

New Jersey still permits only a very restricted list of conditions to qualify for access to medical marijuana, thereby 

ensuring a depressed patient base in comparison to the state's population. 
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